
From: Mark Pruner
To: Comments_DeltaConservancy
Cc:
Subject: Comment Email from Mark Pruner
Date: Friday, April 20, 2012 5:47:00 PM

Dear Delta Conservancy:
 
Thank you for your efforts and the work you put into development of your draft Strategic
Plan.  Please review and incorporate the following comments into your next drafts:
 

1.      Emphasize commitment to ensure that all projects do not disturb, and in fact
enhance, the ability of local government (such as schools, reclamation districts, fire
districts, library resources, and other local districts) to deliver their services to the
residents, businesses and visitors in the Delta.

2.     Provide support for the increased impact upon local government and local districts
in the Delta which are created during, and by virtue of, all projects and activity in
which the Conservancy participates.

3.     Establish clear and understandable descriptions, definitions and quantitative
statements so that the public easily understands what is mean by “restoration”
wherever that term appears.

4.     Incorporate flood protection up to 200-year protection level, access to surface
water for all parcels, and viewing recreation and tourism in ways that always
enhance agriculture in all projects.

5.     Commit to consistent public outreach to the residents and businesses in the Delta.
6.     At all times approve only projects which enhance and protect the unique cultural,

recreational, natural resource, and agricultural values of the Delta as an evolving
place.  (CPRC sec 29702.)

 
Thank you.
 
Please contact me with any questions.
 
Mark Pruner

Clarksburg, CA 95612

 
 
 

 

mailto:mark@markpruner.com
mailto:comments@deltaconservancy.ca.gov
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Delta Conservancy Strategic Plan – Public Review 
Document Review Comment Form 

 
Please use this form to document your comments.  Please number your comments in the first column, indicate your agency 

affiliation in the second column, and reference the comment’s location in the review document in the Section, Page, and Line (if 
provided) columns.  

 
To be of the greatest value to the document development process, please make your comments as specific as possible (e.g., rather 
than stating that more current information is available regarding a topic, provide the additional information [or indicate where it may 

be acquired]; rather than indicating that you disagree with a statement, indicate why you disagree with the statement and recommend 
alternative text for the statement).  Do not enter information in the Resolution column. 

 
Document: DELTA CONSERVANCY STRATEGIC PLAN 

Name:  Ling Chu, C. Caldwell, P. Lindholm, C. Hallinan, T. Frink  Affiliation: DWR 

Date:  April 20, 2012 

No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

1 DWR General   

As the Delta Conservancy (DC) is directed by the 
Legislature as a primary state agency to implement 
ecosystem restoration, commitments made in this 
document may foreclose opportunities for the DC in 
accomplishing their primary goal, such as requiring full 
economic and environmental mitigation for all activities. 

 

2  3  30-31 Formatting (indent)  
3  6 TOC 20 List Appendices here in index  

4  7 I 24-28 Switches between singular (institution, entity) and plural 
(conservancies)  

5  8 I 3 "Co-equal responsibilities" (capture whole term as used 
throughout document)  

6  8 I 10 Should read "Conservancy's"; Consider capitalizing 
Mission and feature it in Section 1.  

7  8 I 14 Suggest revising language to Acres "face" numerous 
challenges  

8  12 II 6 Include citation for consistency with next bullet (PRC 
32322(a))  

9  12 II footnote Include Act reference in narrative rather than footnote  
10  14 II 28 Capitalize “Mission Statement”  
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

11  17 III 16-17 

This description is unclear.  Is DC prohibited from 
developing regulations through typical rule-making 
process (LAO revising CA Code of Regulations) vs. 
prohibited from pursuing any eminent domain 
process/procedure? (see p. 55, line 7) 

 

12  17 III 23-25 

Not sure that other conservancies cannot so act;  WCB 
funds acquisitions of water rights;  SCC does act in 
watersheds that affect the coastal zone, sometimes quite 
far inland. 

 

13  17 III 26 
Does this mean to state that all other conservancies 
established concurrent with provision of bond funding in 
particular? 

 

14  18 III 1 Change verb to active tense to read: The DC "operates 
within...."  

15  18 III 8 Provide reference for "Comprehensive water legislation 
in 2009"  

16  19 III 4 Provide reference for "Comprehensive Water Package"  

17  20 III 1 
"The ----- Act"  (specify which Act -- only referenced early 
on page 5, in footnote on page 12 -- recommend 
inclusion within narrative) 

 

18  20 III 1-11 Move to page 18 (prior to graphic).  

19  20 III   Standardize Delta Plan (DP) page references and define 
acronym before using; see also p. 24, line 21  

20  20 III 20-23 

“The Delta Plan contains no enforceable regulations 
pertaining to Delta economic enhancement activities, but it 
will establish performance measure seeking maintenance or 
increase of the gross revenues of Delta agriculture, Delta 
recreation, and Delta ecotourism‐agri‐tourism (DP p. 200).” 
(emphasis added)  
Any establishment of performance measures which seek 
to maintain/increase gross revenues – especially for 
agriculture –fails to consider  the many factors which can 
and do influence gross revenues including markets, 
weather, etc. 

 

21  21 III 17 Spell out RMP and/or include in acronyms  

22  21 III 22, 25, 
29, etc. 

This reference to "RMP" Land Use Policy P-2 is unclear.  
Does “P-2” (and subsequent uses) refer to page number?  
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

23  22 III 8 Delete acronym SPFC; it is not used elsewhere in 
document.  

24  22 III 20 Provide the date of Suisun Marsh Plan.  
25  23 III 18 Standardize reference e.g.: (2012 ESP, p. 276)  

27  27 IV 24, 28, 
30 

Does "emphasis supplied" mean "emphasis added", or 
"supplied within original text"?  

28  27 IV 31-33 Please consider rephrasing, sentence is challenging to 
follow.  

29  28 IV 6, 22 

Use of the term “Delta Finance Plan” here maybe 
ambiguous to readers. What document does this refer 
to?  If it is a DC document it would be clearer to state 
specifically this would be the Conservancy’s Plan.  This 
would clarify the intent from other agencies’ “Delta 
Finance Plan”. 

 

30  28 IV 8 

Statement to “mitigate or compensate the community, 
landowner, industry, or entity” seems very broad, and 
may be construed as mitigating further than what CEQA 
or NEPA require.  Also see statement #1 

 

31  28 IV 9 Need to fix text and update the current wording "in detail 
in Section --," to “Section VI”  

32  28 IV 10 Change text to "Implementing" the Strategic Plan (per 
chapter title).  

33  29 IV 5 Process of preparing this "Strategic Plan" (not "draft 
plan")  

34  29 IV 6, 15, 29, 
etc. 

We suggest indenting/bulleting the four listed criteria 
areas so it's clear they're subheadings under the 
"Criteria" heading on p. 28, line 25. 

 

35  29 IV 17 

“Ensure Conservancy projects maintain or improve levee 
stability on Conservancy owned lands”. This seems like it 
could go against certain possible restoration 
opportunities.  Suggested wording could be “where 
appropriate” or “when necessary”. For restoration 
purposes the Conservancy might not want or need flood 
safe levees on all of their properties. 

 

36  29 IV 20 
We suggest the following change to text: The 
Conservancy "will create permeable boundaries" This 
removes 2 negatives in the sentence. 
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

37  30 IV 3, 5-6 

Include definitions in glossary for terms used in the report 
for Delta Restoration Network, Independent Technical 
Advisory Board; you may want to consider describing in a 
sidebar. 

 

38  30 IV 3, 16 Throughout the document check for use of standardize 
references "(see Goal x in Section VI)" for consistency.  

39  30 IV 7-16 

“Mitigation of Impacts.  The Conservancy will be 
sensitive to impacts, both direct and indirect, of its 
program. Where there is unavoidable impact the 
Conservancy will mitigate or compensate the 
community, landowner, industry, or other entity that 
may be affected.  Mitigation or compensation may come 
in the forms of financial assistance, in kind services, 
implementation of programs that assist the affected 
parties, or other means that have yet to be identified or 
defined. The Conservancy will work with affected 
parties to determine appropriate mitigation 
compensation. The Conservancy does not intend to 
support programs or activities that produce impacts 
that are not mitigated, or for which adequate 
mitigation is not practical to achieve (see Goal 5 in 
Section V). “ (emphasis added) 
This language is overbroad. 

 

 
40   

30 
 

IV 
 

18 

Written text of "third phase" should be changed to "Phase 
III", for consistency with first two phases as identified in 
this section. 

 

       

41  31 V   

Suggest starting with Goal 6, since it establishes 
organizational structure, and introduces the Joint Powers 
Authority, economic enhancement task forces, 
Committees for Economic Development & Restoration, 
Economic Enhancement and Ecosystem Restoration 
Programs, etc., which are referenced in previous Goals. 

 

42  32 V 24 Suggest that Southern CA water users could benefit from 
increased understanding of Delta issues as well. 
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

43  33 V 30-31 

Make the statement clear that assistance will not be to 
individual farmers but to benefit all or most all farming 
activities in supporting marketing. Avoid ‘gifts’ of public 
funds wording. 

 

44  34 V 1 Incorporate/consolidate with Objective 7.7  
45  35 V 2 Incorporate into Objective 1.4 as well.  

46  35 V 14 Strategy 1.8.1 should include coordination with DWR and 
CA Emergency Management Agency (CalEMA) as well.  

47  35 V 17 Except where levees are to be removed as part of a 
project.   Could use some clarification.  

48  36 V 18-22 

[with regard to Lead economic enhancement activities 
that support the Delta ecosystem and economy]”In 
addition, as described in Goal Eight, the Conservancy will 
design restoration projects to promote continued 
economic use of the restored lands. Development of 
these efforts will include seeking appropriate legal 
advice to ensure activities do not create extra regulatory 
burden for farmers and other landowners.” (emphasis 
added).  This language is vague or overbroad and may 
result in unreasonable expectations. 

 

49  38 V 9, 13 2.4.6 seems to be a subset of 2.4.7;  reverse order, or 
combine the two.  

50  38 V 26 May also want to include State agriculture support 
programs.  

51  41 V 5-6 

Should include reference to being able to establish and 
utilize endowments to fund long term maintenance and 
monitoring of restoration projects especially as it relates 
to crediting by regulating agencies. 

 

52  41 V 27-28 

Sustainability objectives may not align with regional 
plans, so consider how to frame this in the text.  How can 
DC work with regional plans to meet sustainability 
objectives? 
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

55  38 V 29-31 

For Objective 2.6 (assist Delta farmers in identifying 
feasible opportunities to profit from carbon storage 
activities under CA Air Resources Board (CARB’s) cap-
and-trade system) - until a protocol for wetlands is 
approved by CARB the market for carbon sequestration 
will be limited.  Consider adding a strategy to this 
objective for the development of a wetland carbon 
protocol to help facilitate Delta farmer participation in the 
cap-and-trade system.  

 

56  41 V 2 Distinguish framework from Network.  Further describing 
what the framework would be could be helpful.  

57  41 V 30 Include Delta Science Program in Glossary  

58  42 V 13 
See Goal 6 (re: JPA), describe intention more thoroughly 
in the text.  3.1.5 and 6.1.2 strategies seem duplicative 
regarding JPA;  Possibly strike JPA from 3.1.5. 

 

59  43 V 15 
Tie to Strategy 5.4.1 and 5.4.2 since the use of Safe 
Harbor and “Good Neighbor” policies overlap with 
managing endangered species and land stewardship. 

 

60  44 V 
1 & 

througho
ut 

Specify "conservation easement" or abbreviate "CE" 
rather than using the term "easement" which can be used 
for alternate concepts or forms of easements. 

 

61  44 V 24 Define turnkey "mitigation" projects.  

62  44 V 29 
3.6.1 seems to be the primary strategy by which DC 
commits to actual implementation of projects.  Tie in with 
objectives 5.1, 5.2. 

 

63  45 V 23 

Certain restoration projects may not lend themselves to 
conservation easements or other deed restrictions, e.g. 
hedgerow projects.  Consider deed restrictions that 
require a long performance term (e.g. 20 and 25 years for 
WCB & SCC). 

 

64  46 V 15 Check spelling/use of “adaptively” in the sentence.  
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

65  46 V 28 Add to Glossary (Independent Technical Advisory 
Board)   

66  47 V 18 Add to Glossary (Independent Science Board)  

67  49 V 24 Is actual implementation also intended, in addition to 
assessment? (tie to 3.6?)  

68  49 V 30 

Partnerships in this strategy may mean with "private" 
land owners, as opposed to public (e.g. DWR) 
landowners. May want to consider mentioning 
Reclamation Districts here as well. 

 

69  50 V 30 Is 5.4.2 also known as "good neighbor" policy?  
(acknowledge/tie to 3.3.1?)   

71  53 V   Framework/Network distinction would be helpful to 
describe in the plan.  

72  54 V 8 See also Goal 7  

73  55 V 7 Compare to p.17, lines 16-17, not authorized to develop 
regulations;  cite CA Code of Regulations sections  

74  55 V 15 on These reporting items might be better placed in the 
introductory chapter.  

75  56 V 21 

Grant program policies would best be developed as part 
of the actual grant program (line 24).  Would suggest 
moving that reference to that paragraph.  It's difficult to 
imagine developing policies without the funding 
source/program identified. 

 

76  57 V "4-5 Sentence is missing a verb.  

77  57 V 13 Aspire to higher standard than "adequate"?  "positive"?  
"productive"?  

78  58 V 5-6 Delete colon on page 5; Delete semicolon on page 6  
79  59 V "9-15 Integrate into 1.4  

80  60 V 18-19 Glossary:  Delta Regional Finance Plan (more 
information or a sidebar is needed)  

81  58, 60 V 10 & 27 

Suggest adding "as needed" to existing language; or 
replace with "work with DOF and Administration to 
identify funding needs"...  BCPs are confidential 
documents internal to the administration. 
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No. Agency Page 
No. 

Section 
No. 

Line 
No. Comment Disposition 

82  61 V 15 
Consider partnering with DFG to utilize the higher-
interest bearing endowment account program that 
should be up and running in 2012 

 

84  67 VI 6 Need to correct word here to "consistent" with planning 
rules....  

85  68 VII   It would help the reader to try and identify a general 
schedule for updating plan here.  

86  69 VII 15 Hoffman-Floerke (correct spelling error)  



LOCAL AGENCIES OF THE NORTH DELTA 
1010 F Street, Suite 100, Sacramento, CA 95814 (916) 455‐7300 

deltalandcoalition@gmail.com  

 

April 20, 2012 
 

SENT VIA EMAIL (comments@deltaconservancy.ca.gov) 
 
Campbell Ingram 
Executive Officer 
Sacramento-San Joaquin Delta Conservancy 
3500 Industrial Boulevard, Second Floor 
West Sacramento, CA 95691 
 
 RE: Comments on Delta Conservancy Strategic Plan 
 
Dear Mr. Campbell: 
 

Local Agencies of the North Delta (“LAND”) is a collaboration of special districts 
focusing on public policy and regulatory changes in the Delta.  LAND participants 
include: Reclamation Districts 3,150, 307, 349, 551, 554, 755, 813, 999 and 1002, 
covering over 70,000 acres within the Delta.  Some of these agencies provide both water 
delivery and drainage services, while others only provide drainage services.  These 
districts also assist in the maintenance of the levees that provide flood protection to farms 
and local communities. 

 
LAND appreciates the considerable effort that the Sacramento-San Joaquin Delta 

Conservancy and its consultants have put into the Strategic Plan (“Plan”).  The document 
is clear, well-referenced, and effectively presents the mission, constraints, organizational 
structure and Plan.  This Plan also appears to incorporate local stakeholder input much 
more that several other top-down resource management documents currently under 
preparation.  
 
 Importantly, the Conservancy recognizes that the economic and ecological success 
of the Delta includes its significant and sustainable agricultural base.  That agricultural 
base is dependent on the reclamation and other special districts to manage flood waters 
and provide crop water.  The tight interconnection between agriculture and local districts 
has also effectively served habitat and promotes stewardship, including maintaining 
riparian habitat, where possible, on levees. 
 
 The Conservancy’s authority to act as a primary agency to implement ecosystem 
restoration and support efforts to restore the Delta ecosystem and protect the economic 
well-being of Delta residents are critically important to our shared future.  However, lofty 



Mr. Campbell Ingram 
April 20, 2012 
Page 2 of 3 
 
goals often are never met because of ineffective or spurious objectives and inadequate 
monitoring.  For example, ecosystem restoration has varying levels of success and cannot 
be assessed by simple metrics such as acreage alone. 
 
 We encourage the Conservancy to continue to work on “Protect[ing] and 
preserve[ing] Delta agriculture and working landscapes under Public Resources Code 
section 32301, subdivision (i).  We appreciate the Conservancy’s focus on cooperation 
with local partners and recognition that the current economic well-being of Delta 
residents should not be set aside for the demands of others.  The Delta is much more than 
a water supply hub and important habitat for species.   
 
 We also agree with and support the Conservancy’s mandate not to exercise the 
power of eminent domain.  (Pub. Resources Code, § 32370.)  We caution, however, that 
the Conservancy also should not be the de facto recipient of eminent domain transfers 
from other entities in an attempt to subvert this statutory requirement.  The Plan could be 
strengthened by inclusion of a policy in this regard. 
 
 The Conservancy should also commit to coordinate with local reclamation, water 
and other special districts, for its restoration activities.  Flood fighting access, levee 
maintenance, and drainage considerations are tightly constrained in the Delta.  Levee 
encroachments should be minimized and restoration levee design and drainage 
management should be coordinated with the local districts.  It is important to identify that 
often the success of local restoration projects requires invasive weed management and 
management of floods, both activities supported by districts.  Conversely, some 
restoration projects can have significant weed problems and induce flooding or drainage 
impacts on districts and the neighboring agricultural activities that require funding for 
management in perpetuity.  By working together, the districts and the Conservancy can 
achieve mutually beneficial effects at significantly lower costs to meet the Conservancy’s 
goal of Mitigation of Impacts.  (Plan, p. 30.) 
 
 While the Goals and Objectives generally seem reasonable and well-developed, 
we have the following comments: 
 

 Goal 1, Strategy 1.7.3 could include developing programs (and targeting) for Delta 
students to participate in these academic efforts in internships and through 
scholarships.   

 Goal 1, Objective 1.6 should include a specific approach to managing 
methylmercury and organic carbon from restoration projects.   

 Goal 2, Objective 2.2 (also relates to Objective 3) could be expanded by including 
a certification program for sustainable Delta agriculture.  Farmers in the Delta 
implement a wide range of sustainable practices that conserve water and improve 



Mr. Campbell Ingram 
April 20, 2012 
Page 3 of 3 
 

water quality.  For instance, many grape growers are “certified sustainable” under 
the Lodi Rules Sustainability Program.  This is an intensive, third party audited 
program that covers all aspects of wine grape growing.  Other certification 
programs are available for other types of crops and could simultaneously promote 
economic and environmental sustainability goals. 

 Objective 2.5 (Assist in enhancing Delta agriculture), could be more fully 
developed by the addition of: 

o Identification of agricultural grant programs and support of conservation 
reserve/wildlife habitat improvement, projects; and 

o Pilot terrestrial and aquatic weed management programs, underseepage 
management, projects. 

 
We appreciate the significant time and energy that went into the development of 

the Plan and look forward to working with you and your staff to better develop the details 
and implement the Plan in a manner that protects and preserves Delta agriculture and 
working landscapes. 
 
      Very truly yours,  
 
      SOLURI MESERVE 
      A Law Corporation 

      By:   
       Osha R. Meserve 
 
 
cc:   Doug Brown (browndoug@att.net)   
 Phil Pogledich (philip.pogledich@yolocounty.org) 
 Melinda Terry (melinda@northdw.com) 
 Don Thomas (thomasdon@SacCounty.net.) 
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FORnt1EDIATERELFASE

SAN E'RAlCI&:O STATE S:IIlNTIS'l'S TO TESTIFY AT WATER fIEl\RDiQ;:
HEI\L'ftI CE' Bl\Y FISIERIES SERIOOSLY 'mRE'A1'mm BY WATER DIVERSI~

Excessive water withdrawals during the past decade have significantly
re:!uced annual river arx'ldel ta discharges into san Francisco Bay resul ting in

econanic losses of $2.6 billion due to declines in catch of striped bass, salmon
arx'lsteelhead trout between 1965-86.

'1llesewater withdrawals-coupled with very low natural flows during
extrane drought years such as 1976-77-have Contributed greatly to the

serious deterioration of the Bay's resources--especial1y its fish life.

"'!he Role of Water Diversions in the Decline of Fisheries of the Delta-san
Francisco Bay arx'lOther Estuaries," a technical report base:! on the previous
work of san Francisco State scientists Michael Rozengurt, Michael Herz am

sergio Feld of the Universi ty's Paul F. Ranberg Tiburon center for Environmental
Studies, will be the basis for testimony to be given during the fresh water

inflow portion of the State Water Control Board Bay-Delta Water Rights Hearings
beginning Nov. 23 arx'lcontinuing through Dec. 1 at the Contra COstaWater
District Offices in Concord. Rozengurt arx'lHerz will testify.

'!heir work investigates the modification of fresh water inflow to the Delta

am Baywhich has occurred since the canpletion of the central Valley arx'lState
Water Projects. It canpares annual comnercial am recreational catches of

salmon, striped bass am shad, primarily during the pre-project period, with

flows several years earlier. A key premise of the research is that flow has the
greatest impact during the first seasons of an organism's life.

Results of the study reveal very high correlations between catch am

annual and especially spring flows during the previous three to five years, arx'l
imicate .the quanti ties of flow required to support optimal fish catches.

Despite the more than $2 bill ion spent over the past 25 years on

the evaluation am managementof the Delta-san Francisco Bay ecosystem, the
basic umerstaming necessary to preserve its health has not been achieved, the
report states. Without a clear picture of the canplex factors that influence

the Delta arx'lBay living resources am water quality, managementdecisions have
been unable to reverse the decl ine of resources. _

--more-
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'!he Rombergcenter research has focused on (1) providing in-depth evaluation
of fresh water inflow to the Delta and Bay, (2) assessing the manner in ~ich flow

has been modified since the early part of this century (especially during the period

following the canpletion of the major canponents of the central Valley Project (CVP)

and State water Project (SWP),and (3) assessing the impacts of flow modification on
the fishery resources of the sys~

'rtle focus of their most recent research is to use the results of the previous
investigation on the modification of fresh water flow to the Delta and Bay to

analyze the relationship between flow and ccmnercial and recreational fish catches,
especially striped bass.

'rtle 304-page report includes sections on the relationship between fish

catch and fresh water flow in estuaries and coastal zones, factors affecting
salmon, striped bass and shad populations, and the relationship between flow

fluctuations and the"ccmnercial and recreational catch of salmon, striped bass
and shad.

'!he research anphasizes that the losses in water supply sustained by the

river-Delta-Bay ecosystan results in losses, in millions of tons, of the organic

and inorganic matter required to provide adequate ecological conditions for fish
life.

Based on their findings, the scientists' report makes reccmnendations for
water standards and criteria to safeguard fisheries' resources. The report also
suggests a newtype of"water classification systan which addresses not only

water withdrawal needs but also the needs of the entire San Francisco Bay. Such
a newsystan would better safeguard the ri ver-Del ta-Bay ecosystan, the
scientists maintain.

-30-

Editors: Michael Rozengurt and Michael Herz, co-editors of the report, are
available for further ccmnent. Copies of the report are available fran the Ranberg
Tiburon center: 415/435-1717, or contact the San Francisco State University Office
of Public Affairs for assistance.



 
1121 L Street, Suite 806, Sacramento, CA 95814 

 
Sent via electronic mail 

 
 
April 19, 2012 
 
Mary Nejedly Piepho 
Delta Conservancy 
3500 Industrial Blvd. 
West Sacramento, CA 95691 
 
Dear Chairwoman Piepho: 
 
The State and Federal Contractors Water Agency (SFCWA) appreciates the opportunity to provide the 
following and attached comments regarding the Conservancy’s draft Strategic Plan (SP) released March 
26, 2012.  Overall, we find the SP to be well done and consistent with the Conservancy’s mission and 
role as provided in statute.  However, through these comments we identify important and specific 
exceptions to that generally favorable perspective and we look forward to the SP being modified to 
reflect the concerns expressed and suggestions provided below. 
 
Of particular interest is the lack of specific focus in the SP on the Conservancy developing necessary 
capacity to take on a management role for habitat projects and lands likely to be initially developed by 
other entities.  The discussion about “leading” a “Delta Restoration Network” overstates the 
Conservancy’s role in planning habitat actions in the Delta, discounts the critical long-term management 
role of its and potentially others’ habitat projects that will be critical to successful ecosystem 
restoration, and asserts a “first among equals” status that is inappropriate and without substantiation in 
law.  While certainly the Conservancy can and should facilitate improved coordination and work to 
ensure sponsoring entities and their projects do not work at cross-purposes, that does not mean the 
Conservancy is “the” leader to develop a master habitat restoration plan for the Delta.  While the 
Conservancy should develop prioritization criteria and protocols for identifying projects to be applicable 
to Conservancy sponsored projects, they cannot be imposed on others’ projects.  The Conservancy does 
not have the authority nor was it given the role to attempt to oversee a “command and control” 
approach to habitat restoration activities in the Delta.  As we note in our specific comments, we hope 
this was not the intent of the discussion in the draft SP and we suggest the relevant language should be 
revised to remove such an impression.  We would strongly object to the Conservancy seeking to assume 
an overarching planning and implementation authority vis-à-vis habitat restoration in the Delta that was 
not contemplated by its enabling legislation. 
 
In addition, the SP does not appear to effectively satisfy the Legislative directive to establish “priorities 
and criteria for projects and programs”.  Rather, the SP discusses some aspirational goals and processes 
to help make progress toward them, but there is very little in the way of specifics related to formulating, 
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let alone actual identification of, “priorities and criteria for projects and programs” as called for by 
statute. 
 
Another area of concern is the SP’s various references to the relationship of the Delta Plan to both the 
Delta Protection Commission’s (DPC) Land Use and Resource Management Plan and Economic 
Sustainability Plan.  The former must be consistent with the Delta Plan and any element that is not will 
have to be revised.  The incorporation of any, all or none of the latter into the Delta Plan is completely 
within the discretion of the Delta Stewardship Council.  Unfortunately, as written, the SP portrays these 
relationships in reverse, implying that the DPC’s plans and policies trump the Delta Plan – this is 
incorrect and language needs to be revised to accurately reflect the primacy of the Delta Plan. 
 
While we recognize that the Conservancy has a multi-faceted mission, we are concerned that the SP 
perpetuates a supposed priority of preserving agricultural lands as opposed to increasing habitat.  We 
agree that ideally there will be significant expansion of practices that allow for continued farming while 
also improving habitat values in the Delta.  However, the SP incorporates a bias in favor of agricultural 
preservation to the detriment of the Conservancy’s environmental restoration imperative.  The final SP 
should eliminate that bias. 
 
There is reference to “crediting” habitat acreage creation and preservation of habitat values on 
agricultural lands.  We are unclear what this concept means with respect to the Conservancy which is 
not a regulatory agency.  Just dropping this loaded term into the SP at various spots is confusing, injects 
unnecessary uncertainty into the SP, and ultimately seems out of place.  More background as to how 
and why this concept was derived and included would be helpful, though we are skeptical that it should 
remain in the document. 
 
It should come as no surprise that after spending many years and hundreds of millions of dollars, SFCWA 
member agencies are especially sensitive to the relationship of the Conservancy to the Bay Delta 
Conservation Plan (BDCP).  As supporters of the Conservancy’s creation, we remain confident that it can 
provide significant value-added to a more coordinated and collaborative approach to the extensive 
habitat restoration activities that will be taking place in the Delta in the coming decades.  However, as 
noted above and in the attached comments, there are some areas of the SP that raise serious questions 
as to whether the Conservancy is on the right or wrong track to play such a constructive role.  We look 
forward to working with you to ensure the former is the case. 
 
 
Sincerely, 
 
 
 
Byron M. Buck 
Executive Director 
 
Attachment. 
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STATE AND FEDERAL CONTRACTORS WATER AGENCY COMMENTS 
RE: DELTA CONSERVANCY DRAFT STRATEGIC PLAN [3.26.12] 

 
P 8 / L 1-6: While environmental protection and economic well being are identified as “co-equal”, there 
is no environmental action listed in the description of “efforts” to be made.  Seems like adding “habitat 
restoration” or something like that would be appropriate, and necessary, to include. 
 
P 10 / L 1-3: The Delta Protection Commission’s Land Use and Resource Management Plan (LURMP) 
should not be considered dispositive of any delineation of Delta lands until it has been reviewed by the 
Delta Stewardship Council for consistency with the Delta Plan.  Any part of the LURMP that is 
inconsistent with the Delta Plan will have to be revised to be consistent with the Delta Plan. 
 
P 10 / L 5-7: The use of the $3 billion figure should clarify whether that applies to the primary zone or 
secondary zone or legal Delta or the Delta Counties cumulatively. 
 
P 20 / L 17-19: What does SWRCB flow criteria for the Delta and its tributaries have to do with the 
Conservancy’s activities?  Don’t understand why this is mentioned at all. 
 
P 20 / L 21-22: Reference to Delta Plan performance measure “seeking maintenance or increase of gross 
revenues of Delta agriculture” is incorrect.  This was announced as a “mistake” at DSC meeting when 
first discussed DPC’s ESP.  It should not be included in Conservancy’s document.  Points out general 
problem of referencing anything in 5th Draft of the Delta Plan as definitive since all indications are 6th 
Draft will be significantly revised. 
 
P 21 / L 9-10: Reference to Water Code Section 85320(a) should be replaced with reference to Water 
Code Section 85320(e) which mandates “the council shall incorporate the BDCP into the Delta Plan” if 
certain criteria are met.  Only referencing 85320(a) leaves the reader with the impression that 
incorporation of the BDCP into the Delta Plan is a discretionary action of the DSC, and it is not. 
 
P 21 / L 17-29: This overstates the case as any part of the LURMP that is inconsistent with the Delta Plan 
will have to be revised or deleted.   The various “Land Use Policies” cited are still all subject to 
consistency review against the final Delta Plan. 
 
P 23 / L 11-13: As with the LURMP, the DPC’s Economic Sustainability Plan is also subject to consistency 
review by the DSC as measured by the final Delta Plan and incorporation of ESP recommendations, if 
any, is within the complete discretion of the DSC.  This potential constraint should be noted. 
 
P 27 / L 14-17: This citation to the statute regarding the Legislature’s charge to the Conservancy 
regarding the content of its Strategic Plan should be moved up front and is telling in that the current 
draft Strategic Plan does not really satisfy the Legislative directive as there are no specific “priorities and 
criteria for projects and programs” included in the document.  It is very general and “preservation of 
agriculture-centric” which is only one aspect of the Conservancy’s mission and being outcome 
descriptive with regard to process participation and general aspirations does not equate to specific 
“priorities and criteria for projects and programs” nor identifying specific projects and programs 
themselves. 
 
P 30 / 14-16: When it is stated the “Conservancy does not intend to support programs or activities that 
produce impacts that are not mitigated” it begs the question of who decides?  Is this only in reference to 
the Conservancy won’t undertake such projects itself?  Does it mean that it won’t engage with projects 
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initiated by others that may have unmitigable impacts?  The latter would seem problematic and 
counterproductive.  If the former, it is a bit more understandable but it does not make it good policy.  
There will likely be projects that would be important to pursue consistent with the Conservancy’s 
mission that will have some unmitigable impacts or for which mitigation may not seem “adequate” to 
some parties, including potentially Conservancy Board members.  This is biting off one’s nose to spite 
your face and should be deleted or revised to stress the Conservancy’s prioritizing projects that are 
mitigable. 
 
P 31 / Box:  Assuming the goals are not listed in any particular order, it should be stated that is the case.  
If they are in order of priority, then it seems that Goals 7 and 8 should be moved to the top as without 
an effective organization and funding nothing will happen. 
 
P 40-41 / 32-3: This section and this sentence in particular imply the Conservancy taking upon itself a 
leadership role that it was not given by its authorizing legislation.  Throughout the document the 
statement is correctly made that the Conservancy is a primary agency for restoration activities in the 
Delta.  There is no first among equals.  This section and sentence should be revised to suggest that the 
Conservancy will work with other entities on a coordination and collaboration framework without 
referencing itself as “the primary convener” and “the primary facilitator and synthesizer”.  As this reads, 
the Conservancy seems to seek to impose its perspective on others rather than work in a collaborative 
manner to develop a mutually acceptable framework. 
 
P 41 / L 7-9: The notion of the Conservancy “crediting” “conservation values” is confusing since the 
Conservancy is not a regulatory agency per se, so “crediting” to what and for whom and why, are all 
unanswered questions. 
 
P 41 / L 10-11:  It is unspecified what the relationship of the “Delta Restoration Network” is to the BDCP 
and there seems to be an expectation that any entity involved in restoration activities in the Delta would 
have to engage with the Conservancy and be subsumed in this process.  Is that the intent?  If so, based 
on what authority?  If an effort to provide voluntary opportunities for coordination and collaboration 
and joint priority setting, the language should be revised to reflect that rather than asserting a 
command and control model.  In essence, the narrative seems to go well beyond the concepts included 
in the box on page 42. 
 
P 42 / L 16-17: See comment above per P 41 / L 7-9 regarding “crediting” and unanswered questions. 
 
P 42 / L 22: Replace “Lead” with “Facilitate”.  This is more consistent with Conservancy role as 
envisioned by Legislature. 
 
P 43 / L 13-14: See comment above per P 41 / L 7-9 regarding “crediting” and unanswered questions. 
 
P 44 / L 11:  What does “broker mitigation projects” mean?  This should be explained. 
 
P 44 / L 19-22: What is purpose of purchasing “existing available mitigation credits”?  This should be 
explained. 
 
P 65 / L 14-18: See comments above regarding Conservancy overstepping role vis-à-vis other actors and 
uncertainty regarding relationship to BDCP restoration activities. 
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P 65-66 / L 33-1: What does “While the Conservancy would still pursue its objective of defining 
restoration criteria for the Delta even with the BDCP” mean?  This implies potential conflict and working 
at cross-purposes rather than consistency and collaboration. 
 
P 67 / L 17: See comment above per P 41 / L 7-9 regarding “crediting” and unanswered questions. 



From: Jim Branham
To: Comments_DeltaConservancy
Cc: Angela Avery; Tristyn Armstrong
Subject: Comments on Delta Conservancy"s Strategic Plan
Date: Friday, April 20, 2012 2:02:16 PM

Thank you for the opportunity to provide input on the Delta Conservancy’s Strategic Plan. Because
there is a direct link between the water that flows into the Delta and activities occurring in the
upper watersheds that provide that water, our comments are primarily focused on including clear
recognition of this critical link in the Delta Conservancy’s Strategic Plan.   
 
Your Strategic Plan currently includes statements that recognize “… that Delta ecosystem
management must consider not only localized contexts but also the way that Delta habitats fit
within regional, watershed, and even continental-scale ecosystems” (Chapter II, page 9, lines 17 –
19.)  The Sierra Nevada Conservancy believes that the plan would benefit from a more specific,
targeted discussion in the regional planning context section in Chapter III (page 18) which clearly
identifies the link between the water challenges faced in the Delta and conditions in the upper
watershed.  We would welcome being identified as a partner in collaborative efforts to enhance
not only the Delta, but the watersheds that produce its key feature -- water. 
 
The condition of Sierra Nevada watersheds has a direct effect on water quality and supply, as well
as habitat conditions in the Delta.  Activities in the watersheds, such as meadow and riparian
restoration, forest health restoration, land conservation and reducing the risk and consequence of
large damaging fire are critical to downstream needs and benefits, including those in the delta.  In
our opinion, the failure to recognize the relationship of Sierra Nevada watersheds and the long-
term sustainability of the Delta ecosystem in your strategic plan would be a significant omission. 
We believe it would benefit both of our regions to recognize these connections and to work
together to achieve mutual goals. 
 
Thank you for this opportunity to comment on your strategic plan.  We look forward to continuing
a partnership with the Delta Conservancy into the future and working to address these issues of
mutual concern.
 
 
Jim Branham,  Executive Officer
(530)823-4667 (o)  (530)721-0018 (c)
www.sierranevada.ca.gov
Find or share a special place in the Sierra Nevada!
www.Sierranevadageotourism.org
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